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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel, W.A. DREW
EDMONDSON, in his capacity as ATTORNEY.
GENERAL _OF THE STATE OF OKLAHOMA et al., |
” Plaintiff, ' Case No. 4:05-CV-329-JOE-SAJ
V.
TYSON FOODS, INC ef al,,
Defendants,
and
PETERSON FARMS, INC., et al.
Third-Party Plaintiffs,

V.

BRIAN R. BERRY d/b/a TOWN BRANCH GUEST
RANCH, et al.,

L T R R il

Third-Party Defendants.

MOTION FOR ESTABLISHMENT OF A DATE
BY WHICH PLAINTIFF MAY MOVE TO STRIKE
OR OTHERWISE RESPOND TO THIRD PARTY COMPLAINTS

COMES NOW Plaintiff, State of Oklahoma ex rel, W.A. Drew Edmondson, in his
capacity as Attorney General of the State of Oklahoma, et al. (“Plantiff”), pursuant to
Fed.R.Civ.P. 7(b) and Local Civil Rule 7.1, and moves the Court to establish a date by which the
Plaintiff may move to strike or otherwise respond to the Third Party Complaints filed on
October 4, 2005, at Dockets No. 80 and 82. In support of its Motion, the Plaintiff respectfully

submits the following:
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1. Defendants Peterson Farms, Inc., Tyson Foods, Inc., Tyson Poultry, Inc., Tyson
Chicken, Inc., Cobb-Vantress, Inc., Willow Brook Foods, Inc., George’s, Inc., George’s Farms,
Inc., and Simmons Foods, Inc., filed Third Party Complaints against approximately 160 other
persons or entities on October 4, 2005, at Docket No. 80.

2. Defendant Cargill Turkey Production, LLC, filed a Third Party Complaint against the
Cify of Tahlequah and the City of Westville on October 4, 2005, at Docket No. 82.

3. Rule 14 of the Federal Rules of Civil Procedure provides that “any party may move
to strike the third party claim, or for its severance or separate trial.”

4. Ruie 14 of the Federal Rules of Civil Procedure does not establish a time period for
the filing of such responsive pleadings to third party complaints.

5. To date, no summonses to the named Thirty Party Defendants have been issued.

6. Because it will significantly impact the Plaintiff’s case, it is the intent and desire of
the Plaintiff to file a responsive and timely pleading to the Third Party Complaints as provided
for by Rule 14 of the Federal Rules of Civil Procedure.

7. Various courts have treated such responses to third party complaints as either timely
filed or untimely filed depending upon the facts of the individual case, but no specific criteria for
making this determination have been established.

8. Because of the ambiguity which exists with respect to what would constitute a timely
filing by an original plaintiff to a third party complaint, the Plaintiff requests that the Court
establish a date by which any such pleading may be filed in this case.

9. Plaintiff proposes that a motion to strike or other responsive pleading filed by

Plaintiff within thirty (30) days from the date of the filing of this Motion would be reasonable
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and would not impact other deadlines, would not otherwise adversely affect the progress of the
proceedings and would not prejudice the rights of other parties.

10.  Opposing counsel do not object to this motion.

WHEREFORE, premises considered, the Plaintiff prays that the Court establish the date
of November 21, 2005, as the date by which the Plaintiff may move to strike or otherwise

appropriately respond to the Third Party Complaints filed by Defendants on October 4, 2005.

Respectfully submitted,

M. David R{g‘és, OBA No.
driggs@riggsabney.com

Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West Sixth Street

Tulsa, Oklahoma 74119

918-587-3161

ATTORNEYS FOR PLAINTIFF

THE STATE OF OKLAHOMA
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CERTIFICATE OF SERVICE

I hereby certify that on October 27, 2005, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing. Based on the electronic records
currently on file, the Clerk of Court will transmit a Notice of Electronic filing to the following
ECF registrants:

¢ Vicki Bronson
vbronson@cwlaw.com Iphillips@cwlaw.com
¢ Martin Allen Brown
mbrown(@jpm-law.com brownmartinesq{@yahoo.com
+ Louis Werner Bullock
LBULLOCK@MKBLAW.NET
NHODGE@MKBLAW.NET;BDEJONG@MKBLAW NET
« W A Drew Edmondson
fc_docket@oag.state.ok.us
drew edmondson@oag.state.ok.us;suzy_thrash@oag.state.ok.us.
« John R Elrod
jelrod@cwlaw.com vmorgan(@cwlaw.com
« Bruce Wayne Freeman
bfreeman@cwlaw.com sperry@cwlaw.com
» Richard T Garren
rgarren@riggsabney.com dellis@riggsabney.com
+ Dorothy Sharon Gentry
sgentry(@riggsabney.com jzielinski{@riggsabney.com
* Robert W George
robert.george@kutakrock.com donna.sinclair@kutakrock.com
¢« Thomas James Grever
tgrever@lathropgage.com
» Jennifer Stockton Griffin
jeriffin@lathropgage.com dschatzer@lathropgage.com
+ John Trevor Hammons
thammons@oag.state.ok.us
Trevor Hammons@oag.state.ok.us;Jean_Burnett@oag.state.ok.us
¢ Theresa Noble Hill
thill@rhodesokla.com slamoreaux@rhodesokla.com;swells@rhodesokla.com
» Philip D Hixon
Phixon@jpm-law.com
e« Mark D Hopson
mhopson(@sidley.com dwetmore@sidley.com;joraker@sidley.com
¢ Stephen L Jantzen
sjantzen@ryanwhaley.com loelke@ryanwhaley.com;mkeplinger(@ryanwhaley.com
« John F Jeske
jjeske@faegre.com gsperrazza@faegre.com;dboehme(@faegre.com
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e Jay Thomas Jorgensen
jjorgensen@sidley.com noman@sidley.com;bmatsui@sidley.com
« Raymond Thomas Lay
rtl@kiralaw.com dianna@kiralaw.com;niccilay@cox.net
» Nicole Marie Longwell
Nlongwell@jpm-law.com ahubler@jpm-law.com
o Archer Scott McDaniel
Smedaniel@jpm-law.com jwaller@jpm-law.com
« James Randall Miller
rmiller@mkblaw.net smilata@mbkblaw .net;clagrone@mkblaw net
« Robert Allen Nance
rmance@riggsabney.com jzielinski@riggsabney.com
+ George W Owens
gwo(@owenslawfirmpc.com ka@owenslawfirmpe.com
« David Phillip Page
davidpage@mklawtulsa.net suziemilata@mklawtulsa.net
« Robert Paul Redemann
rredemann@pmrlaw.net cataylor@pmrlaw.net;shopper@pmrlaw.net
e Melvin David Riggs
driggs@riggsabney.com pmurta@riggsabney.com
+ Randall Eugene Rose
rer@owenslawfirmpc.com ka@owenslawfirmpe.com
» Patrick Michael Ryan
pryan@ryanwhaley.com jmickle@ryanwhaley.com;kshocks@ryanwhaley.com
+ Robert E Sanders
rsanders@youngwilliams.com
« David Charles Senger
dsenger@pmrlaw.net lthorne@pmrlaw.net;shopper@pmrlaw.net
» Colin Hampton Tucker
chtucker@rhodesokla.com scottom@rhodesckla.com
+ John H Tucker
jtuckercourts@rhodesokla.com
« Elizabeth C Ward
lward(@motleyrice.com
« Sharon K Weaver
sweaver@riggsabney.com ajohnson@riggsabney.com
» Timothy K Webster
twebster@sidley.com jwedeking@sidley.com;ahomer@sidley.com
+ Terry Wayen West
terry@thewestlawfirm.com
» Douglas Allen Wilson
Doug_ Wilson@riggsabney.com pmurta@riggsabney.com
+ Lawrence W Zeringue
Izeringue@pmrlaw.net cataylor@pmrlaw.net;shopper@pmrlaw.net
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I hereby certify that on October 27, 2005, I served the foregoing document by U.S.
Postal Service on the following, who are not registered participants of the ECF System:

Frederick C Baker

Motley Rice LLC (Mount Pleasant)
28 Bridgeside Blvd

Mount Pleasant, SC 29464

Delmar R Ehrich

Faegre & Benson (Minneapolis)
90 S 7TH ST STE 2200
MINNEAPOLIS, MN 55402-3901

James Martin Graves
Bassett Law Firm

P O Box 3618
Fayetteville, AR 72702

Thomas C Green

Sidley Austin Brown & Wood LLP
1501 K ST NW

WASHINGTON, DC 20005

William H Narwold

Motley Rice LLC (Hartford)
20 CHURCH ST 17TH FLR
HARTFORD, CT 06103

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 NORTH CLASSEN
OKLAHOMA CITY, OK 73118

Gary V Weeks
Bassett Law Firm

P O Box 3618
Fayetteville, AR 72702

Edwin Stephen Williams
PO BOX 23059
JACKSON, MS 39225-3059
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